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Decisions of the Constitution, Ethics and Probity Committee 

 
28 March 2013 

 
Members Present:- 

 
Councillor Melvin Cohen (Chairman) 

Councillor Joan Scannell (Vice-Chairman) 

 
Councillor Jack Cohen 
Councillor Richard Cornelius 
Councillor Anthony Finn 
 

Councillor Barry Rawlings 
Councillor Alan Schneiderman 
Councillor Andrew Strongolou 
Councillor Jim Tierney   
 
 

 

 
 
 

1. ACTION NOTE OF LAST MEETING OF THE CONSTITUTION ETHICS AND 
PROBITY COMMITTEE  
 
The action note of the meeting of the Committee held on 22 October 2012 was agreed 
as a correct record and signed by the Chairman. 
 

2. ABSENCE OF MEMBERS  
 
Apologies for absence were received from Cllr Andrew Harper and Cllr Alison Moore. Cllr 
Jim Tierney substituted for the latter. 
 

3. DECLARATION OF MEMBERS' PERSONAL AND PREJUDICIAL INTERESTS  
 
There were none. 
 

4. PUBLIC QUESTION TIME (IF ANY)  
 
The following public questions were received and answers provided. Supplementary 
questions were asked and responded to. 
 
 
1. From Ms Tirza Waisel 
 
In 9.34 Section 4 – Public Participation Rules (Appendix M) it is suggested in Clause 5.3 
"that Public questions are not permitted at Overview and Scrutiny Committees when they 
are considering call-ins or undertaking pre-decision scrutiny of executive decisions. What 
is the purpose of this amendment?’ 
 
RESPONSE 

 

It is proposed that the Public Participation and Engagement Rules are amended to 
remove the provision for public questions at overview and scrutiny committee 
meetings which are considering call-ins or undertaking pre-decision scrutiny for 
the following reasons: 
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- Whilst overview and scrutiny committees scrutinise the work of the 

Executive, they are not decision making bodies (except for a few very limited 
statutory powers).  As such, the chairman overview and scrutiny committees 
are limited in their ability to answer questions on matters which are the 
responsibility of the executive.  If members of the public wish to ask 
questions on executive business which might be subject to call-in or matters 
which come to the committee for pre-decision scrutiny, there is provision for 
them do so at the decision making body (i.e. the Cabinet or Cabinet 
Resources Committee meeting).  The provision for public questions at 
overview and scrutiny committees will be retained for all other items of 
business. 

 
- The ability for members of the public to make comments at overview and 

scrutiny committees will be retained.  This is considered to be a much more 
effective way for members of the public to engage with the committee and 
assist them in discharging their scrutiny responsibilities.  Through public 
comments, members of the public can raise issues on specific aspects of a 
report and the chairman (and committee) can engage in dialogue with 
members of the public, something which is not possible in the public 
questions procedure.  An increased emphasis on public comments will 
enable members of the public to articulate their views to overview and 
scrutiny committees on specific items of executive business so that they can 
take these into account in considering and debating call-ins or items of pre-
decision scrutiny.  This will enhance engagement with the public on matters 
of executive business and may lead the committee to take into account 
issues raised by the public when making their recommendations to the 
Cabinet / Cabinet Resources Committee. 

 
2. From Mrs Barbara Jacobson  
Questions refer to  9.34 Section 4 – Public Participation Rules (Appendix M) 
 
Clause 5. I t is proposed to add a sentence that ‘the Chairman of the relevant Committee 
or Sub-Committee, after taking advice from the Head of Governance, shall decide 
whether any particular comment or question will be permitted’. 
 
1 Does this mean that any or all comments or questions will be permitted at the 
discretion of a committee chairperson? 
 
No.  The exclusions in section 5.1 remain the same.  In the first instance, 
Governance Service Officers apply the rules set out in the Constitution.  The 
additional text provides clarity to members of the public submitting questions 
and/or comments on the procedure that will be applied when considering whether 
any restrictions or exemptions in section 5.1 apply.   
 
2 What could be the reasons for not allowing a specific comment or question? 
 
The reasons for restrictions or exemptions are detailed at section 5.1.  There are 
no other reasons. 
 
Clause 5.3- This has been added to clarify that Public questions are not permitted at 
Overview and Scrutiny Committees when they are considering call-ins or undertaking 
pre-decision scrutiny of executive decisions. The above committees are in many 
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respects primarily concerned with scrutinising the work of the Executive. As these are not 
decision making bodies, the chairmen are limited in their ability to answer questions. 
However the ability for members of the public to make comments at the Audit Committee 
and overview and scrutiny committees is proposed to be retained. 
To what extent is the proposal to remove residents' rights to ask questions at Overview 
and Scrutiny committees related to the privatisation of services and the creation of two 
new OSCs, as detailed in 9.38.1?  
 
The proposal to remove the provisions for public questions at overview and 
scrutiny committees considering call-ins or items of pre-decision scrutiny is not 
related to the privatisation of service or the creation to two additional overview 
and scrutiny committees. 
 
4 What is the reason the chairs of these committees 'are limited in their ability to answer 
questions':  do they not have full knowledge of the documents they scrutinise or, as the 
council has said of Barnet residents, do they lack the ability to understand the complex 
issues they are intended to scrutinise? 
 
Overview and Scrutiny Committee Chairmen are limited in their ability to ask 
questions on call-ins or items of pre-decision scrutiny as they do not sit on the 
Executive and are not the ultimate decision maker.  Chairmen and committee 
members have at their disposal the officers of the council to assist them in 
discharging their scrutiny role.  Notwithstanding this, they are constrained in their 
ability to answer specific questions on matters which are the responsibility of the 
Executive.  As such the provision for comments is seen as appropriate for this 
forum and for the effective discharge of scrutiny functions.  This in no way limits 
contributions from the public. 
 
5 Since the questions raised by members of the public – who actually do not lack the 
ability to understand complex issues – might help the committee members understand 
the documents under scrutiny, why is it not counterproductive to refuse to allow those 
questions? 
 
As referred to at 2. above, the public comments procedure is considered to a more 
effective way for members of the public to engage with overview and scrutiny 
committees and enable the scrutiny members to take into account their 
comments/concerns when debating an item and making recommendations.  
 
6 If the committee chair is unable to answer any questions raised by members of the 
public, embarrassing though that might be, is he or she not able to get the information 
from colleagues or council officers? If not, does that mean that the council prefers to 
operate in ignorance rather than seek answers to questions? 
 
Committee chairmen are able to draw on the resources of the council in 
responding to public questions.  They are, however, limited in their ability to 
answer supplementary questions (as they are considering executive decisions) 
and often need to defer to Cabinet Members or officers to respond.  
 
7 How does removing the right of residents to ask questions at Overview and Scrutiny 
committees enhance local  democracy? 
 
The proposals will enhance engagement with members of the public as there will 
be an increased emphasis on the public comments procedure which will facilitate 
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a dialogue between residents and the committee that is not available via the public 
questions procedure.   
 
8 How will you answer charges that removing the public's right to ask questions at these 
committee meetings  the council is becoming autocratic?  
 
As described above, overall the  proposed changes will enhance dialogue between 
the public and those in a position to make decisions.  
 
9 Can you state categorically that the council will not in future try to remove the rights of 
residents to raise  questions and to comment at other committee meetings? 
 
The Council is not removing the rights of residents by making these changes. The 
procedure relating to public questions and comments will be kept under review by 
the Constitution, Ethics and Probity Committee, a requirement of the Constitution, 
to ensure that it is appropriate and facilitates meaningful engagement with 
members of the public on matters of council business.  
 
 

5. MEMBERS' ITEMS (IF ANY)  
 
There were none. 
 

6. CONSTITUTIONAL REVIEW  
 
Public comments were received on this item. 
 
The Committee agreed to schedule a special meeting of the Committee to consider this 
item and agreed that this take place on THURSDAY 10TH APRIL at 7.00pm.  
 

7. REMUNERATION FOR INDEPENDENT PERSONS  
 
(i) For the reasons set out in the Head of Governance’s report, the Committee agree 
Option 9.5.3 for the remuneration of Independent persons; 
 
(ii) That this recommendation be referred to Council for approval. 
 
 
 

The meeting finished at 7.00 pm 
 
 


